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REMARKS 

.1 , Applicant appreciates the Examiner's ^reconsideration of th is appllcatiou. 

2. Claims 49-64 axe pending in the application, 

3. The Office Aehommailed May 4, 2006 rejected Claims 49-64 uxwfer 35 If S.C, 
1 12, first and secorsd .' paragraphs, 

4. In this Response to the Office Action mailed; May 4, 2006, App1&&nt is now 
toending- Claims 49, 51, 60, and 63 to return all ths Claims 49-64 to the exact language of 
these claims that was on appeal a* shorn* in the Corrected Brief for Appellants, Appendix A, 
fi*ed by express mail on January 27* 2003, 

5. hi brief explanation, Applicant did not intend to amend the claims from the 
claims as they stood durmg the previous appeaL In the long prosecution of rhis case, it 
appears an earlier set of the claims or a tirafi set of the claims was inadvertently ■ -presented 
alter the: appeal, rather than the intended set of claims as they stood during the appeal 
Applicant notes that, when represented 6ii January 17, 2006 (ami in R^pome to a notice of 
im^-comphaaee, again on February 14, 2006), all the olahm indicated that they wem 
•'prevk^.siy presented*" without amendment, and the remarks sections did not indicate that 
any amendments were intended. 

6. The Examiner noted one of the inadvertent ^amendments- in the Office 
Action mailed' May 4, 2006 am! rejected the claims. 

7. By filing a request for continued examination, and this aniendo^ent, the 
Applicant is requesting the hxarumer to reconsider t!m claims as they were intended be 
presented and as hiey were presented daring the pmvioes appeal. No new matter has been 
added by this; amendment 
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8. In view of fee Appeal Brief Bled on January 28, 2003* the Office Action dated 
July 15, 2005 reopened prosecution of this application. In the response filed January 17, 
2006, Applicant elected to Ilk s reply under 3? CFR .1 ,1 1 i. to fee non-final OfOoe Ac don., 

9, Cla ima 49-64 are now pendiog in this ^pplkation. In the interest of 
^impliiysng-is^ues for. the .continued prosecution of this application, in fee response II led 
January 1 7,-2006,. Applicant had canceled Claims 0-66 withoM p^n4iee> 

! 0. In the Office Action dated jfaly I S, 2005, then pending Claims 49 -04 
(verbatim to the new-pending Claims 49-64) had heen retce^d under 35 USXh 103(e) as 
being enpateniable over Youdhn et al. in view of Warren (US Patent No, 4,415334), Q<m$ 
et at CDS Patent 4,00 ! ..,080) and Lane et a! To aey extend the Examiner wonid reassert this: 
rejection with respect to the pending Claims 49-04, such rejection is respeetfirlty hnver'sed, 
asid reeonsidersdon is requested* 

1 1 , To make the footway hypothetical conization of the eited rsfemnces, the 
releo don relies on the statements in Warren that: "Transfer motor is obtain ed ixom the 
'lymphocytes of a donor having no history of reeunent infection by herpes virus/* (Col e> 
hoes 35"37); and that the process in Warren inerudea the step; <4 l. Obtain a hep&rinieed 
whole blood sample from a suitable denote* (Cot 2, lines 47-SO), 

12, Applicants have considered the edod references, including, the h.y|H>l:hettc.al 
combination in the Office Action dated July 15, 2d05 based on the cited statements in 
Wax^en, 

13, The Warren patent baches that transfer factor Is obtained ironr any Individual 
who has no history of a recurrent infection, specifically herpes vims. Ail .eases sited in. the 
Warren patent are pationta wife herpes simplex or eondybniatous growth, net otherwise 
specified. Transfer feeler was prepared by remo ving lymphocytes fern a "suitable donor* s 
that does not have a history of recurrent infecdon by herpes vires. Transfer factor was 
obtained from these lymphocytes thai have been removed from, any other patient other than 
that one with the vital infection, ie , an allogeneic doner, not an autologous donor. Thus, 
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transfer factor as taught by Warren did s>ot have any relationship or a&^'pfetion with, 
autologous donation. 

1 4, It. is clear thai Whrnnf s patent taught hmt transfer factor was to be used 
topically on. patient* : wuh viral infeeti:0ns^ Warren, excluded taking cells from any patient 
with a history of such a viml mieenore Thus, a routineer cannot draw the conclusion that any 
mourns of lymphocytes can he used. The lymphocytes simply must come from any patient 
other fen the patient being' treated for snch a skiti infection*. 

1 5, Based on the accepted definition of ^transfer factor" as being; allogeneic and 
based on the concern for allogeneic donor issues in Warren (i.e. , no history of herpes virus 
and concern for iLslBg'^.-suitah'ie^ xiox^or), the proper understanding of the terms "donor"' a n<i 
'tnmsfer taotor' in Waiters. is solely in the context of allogeneic donation. Warren does not 
disclose or -suggest autologous donation, 

16, Those remarks are supported by the declaration of Dennis -G. Hooper. M,D, 5 
:'Fh:D.. ? a copy of which is attached. 

1 7, Based on the foregoing, the hypotheses! eontbmatioh of the tour inferences 
made in the Office Action dated. July 15 s ..2.003 does not teach or suggest the invention as 
defined by CIah;oa49-64. 

IS. The pending Claims 49-64 are behev&d lo be patentable and rtow m condition 
for allowance, and such action is respectfully requested, Applicant tracts that the: Examiner 
will help fee nndordgoed bring the long prosecution of this application to a Ihvorablo 
conclusion, if a telephone interview would help conclude any matter of form or other-wise, 
the undersigned would sincerely appreciate a telephone conference and asm normally be 
reached at die office telephone number below or can .normally return a call wihiin one 
business day. 
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DATED; Jims 30, 2006 
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Resp«cti\d!y, : sx.?bn?iltedv 

_ illicit 

ToddE, Aibamsl R^g, 36,426 
CRUTSINGER & BOOTH, IXC 
1.001 Bm Street Suite 1950 
Dallas, 1 exas 75201-4744 
(214) 2204)444;: Fax (2.14). 2204*445 

Attorneys for Applicants 



